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This mark scheme includes a summary of appropriate content for answering each question.  It 
should be emphasised, however, that this material is for illustrative purposes and is not 
intended to provide a definitive guide to acceptable answers.  It is quite possible that among 
the scripts there will be some candidate answers that are not covered directly by the content 
of this mark scheme.  In such cases, professional judgement should be exercised in assessing 
the merits of the answer.  
 
Mark Bands 
 
The mark bands and descriptors applicable to all questions on the paper are as follows. Maximum 
mark allocations are indicated in the mark scheme for each question or question part. 
 
Indicative content for each of the questions follows overleaf. 
 
Band 1: 
 
The answer contains no relevant material. 
 
Band 2: 
 
The candidate introduces fragments of information or unexplained examples from which no coherent 
explanation or analysis can emerge. 
OR 
The candidate attempts to introduce an explanation and/or analysis but it is so fundamentally 
undermined by error and confusion that it remains substantially incoherent. 
 
Band 3: 
 
The candidate begins to indicate some capacity for explanation and analysis by introducing some of 
the issues, but explanations are limited and superficial. 
OR 
The candidate adopts an approach in which there is concentration on explanation in terms of facts 
presented rather than through the development and explanation of legal principles and rules. 
OR 
The candidate attempts to introduce material across the range of potential content, but it is weak or 
confused so that no real explanation or conclusion emerges. 
 
Band 4: 
 
Where there is more than one issue, the candidate demonstrates a clear understanding of one of the 
main issues of the question, giving explanations and using illustrations so that a full and detailed 
picture is presented of this issue. 
OR 
The candidate presents a more limited explanation of all parts of the answer, but there is some lack of 
detail or superficiality in respect of either or both, so that the answer is not fully rounded. 
 
Band 5: 
 
The candidate presents a detailed explanation and discussion of all areas of relevant law and, while 
there may be some minor inaccuracies and/or imbalance, a coherent explanation emerges. 
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1 (a) Band 1: irrelevant answer. [0] 
  Candidate needs to be selective in choosing the correct part of the source material. 
 
  Band 2/3:  

• principle without section – he is required to give the identity of the driver of the car;  [1–5]  
and/or 

• reference to s.172(2)(a) with little or no development.   [1–5] 
   
  If the candidate does not state the correct section they cannot go above 5 marks. 
 
  Band 4: used and developed the correct section.  [6–7] 
 
  Band 5: candidate must distinguish it is the keeper rather than the driver. Clear conclusion. 
      [8–10] 
 
  As Jamal is keeper of the car, he is required under s.172(2)(a) Road Traffic Act 1988 to give 

information as to the identity of the driver to the police. Failure to do so will render him liable 
to an offence.  

 
 
 (b) Band 1: irrelevant answer. [0] 
  Candidate needs to be selective in choosing the correct part of the source material. 
 
  Band 2/3:  

• principle without section – Jamal will not be guilty of an offence if he shows he did not 
know and could not with reasonable diligence have known who the driver of the vehicle 
was; [1–5]  

and/or 

• reference to s.172(4) with little or no development. [1–5] 
 
If the candidate does not state the correct section they cannot go above 5 marks. 

 
  Band 4: he is required to prove that it was not him.  [6–7] 
 
  Band 5: development of both parts. In particular, discussion of the objectivity of the test for 

reasonable diligence. Clear conclusion.  [8–10] 
 
  Jamal may have a valid defence under s.172(4) Road Traffic Act 1988 if he can show that he 

did not know and could not with reasonable diligence have ascertained who the driver of the 
vehicle was. Candidates can only reach the top band [8–10] where they illustrate and 
develop s.172(4). 
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 (c) Band 1: irrelevant answer. [0] 
  Candidate needs to be selective in choosing the correct part of the source material. 
 
  Band 2/3: 

• principle without section – Jamal will not have a valid defence if he fails to give the name 
of the driver when required to do so, as he does know the name of the driver but 
chooses not to give it. Jamal cannot refuse to give the name of the driver because the 
driver’s father is in hospital. This does not give grounds for a defence; [1–5]  

and/or 

• reference to s.172(2)(a) and s.172(3) or reference to s.172(2)(a) and s.172(4). Little or 
no development. Answers towards the top of the band will identify more than one of 
these sections. [1–5] 

   
  If the candidate does not state the correct sections they cannot go above 5 marks. 
 
  Band 4: the candidate must recognise that the offence is failure to disclose the name of the 

driver. It is not an offence associated with driving the vehicle at speed. [6–7] 
 
  Band 5: clear conclusion.  [8–10] 

 
 

 (d) Band 1: irrelevant answer. [0] 
 
Band 2: discusses one or two methods of appeal with little or no development.  [1–6] 
 
Band 3: good discussion of one method of appeal or limited discussion of both. [7–13] 
 
Band 4/5: very good discussion of one method but some mention of the other method. 
   [14–20] 

 
  This part requires general discussion of appeals from the Magistrates Court. There are two 

routes. Firstly an appeal lies to the Crown Court and secondly an appeal lies to the Queen’s 
Bench Divisional Court by way of case stated. Crown Court: can only appeal against 
sentence if pleaded guilty. Right of appeal is automatic. It is a complete rehearing by Judge 
and two magistrates. Range of options to the court including: confirm the magistrate’s 
decision; reverse the decision; vary the sentence and find guilty of lesser offence. Where the 
appeal is against the sentence, the sentence can be increased or decreased or it can be 
confirmed. If there is a point of law involved then this will usually be dealt with by the 
Divisional Court. The magistrates must state a case which involves them setting out their 
findings of fact. The court (three high court judges) hears arguments on the law. No 
witnesses are called. The court can confirm, vary or reverse the decision or remit the case to 
the Magistrates Court. There is a further possibility of an appeal to the Supreme Court/House 
of Lords but only where the Divisional Court certifies a point of general public importance and 
leave must be given by either the SC/HL or the DC. Any examples of appeals given by 
candidates should be rewarded generously. A candidate who deals with both routes of 
appeal and the SC/HL should also be rewarded generously. 
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2 Note: question is about data response. No favour to be given to candidates who show knowledge 
of contract law, e.g. offer and acceptance and intention to create legal relations. 

 
 (a) Band 1: irrelevant answer. [0] 
  Candidate needs to be selective in choosing the correct part of the source material. 
 
  Band 2/3:  

• principle without section – reference to at least one principle: a contract for the sale of 
land can only be made in writing and must incorporate all the terms and must be signed 
by both parties; [1–5]  

and/or 

• reference to at least one of the relevant sections: s.2(1), 2(2), (3) Law of Property 
(Miscellaneous Provisions) Act 1989 with little or no development. [1–5] 

   
  If the candidate does not state all the correct sections they cannot go above 5 marks. 
 
  Band 4: some development of all the correct sections.  [6–7] 
 
  Band 5: candidate must refer to and provide full development of all subsections. Clear 

conclusion: the contract will be binding but only if all the terms are included in the document.   
  [8–10] 

 
 
 (b) Band 1: irrelevant answer. [0] 
  A candidate needs to be selective in choosing the correct part of the source material. 
 
  Band 2/3: 

• principle without section – recognition that failure of either party to sign would render the 
contract unenforceable; [1–5]  

and/or 

• reference to s.2(3) Law of Property (MP) Act 1989 with little or no development or 
development of irrelevant points. [1–5] 

   
  If the candidate does not state the correct section they cannot go above 5 marks. 
 
  Band 4: some link to the facts and development of relevant point. To get to the top of this 

band there must be some discussion of possible sale to Freda. [6–7] 
 
  Band 5: clear conclusion: the contract would not be binding if Sadie had not signed it and 

Sadie could have agreed to sell to Freda who offered to pay more money to Sadie. [8–10] 
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 (c) Band 1: irrelevant answer. [0] 
  Candidate needs to be selective in choosing the correct part of the source material. 
 
  Band 2/3: 

• principle without section (the contract would not be valid because of failure to refer to 
other document) or without reference to case;  [1–5]  

and/or 

• reference to s.2(2) and/or reference to case with little or no development. [1–5] 
 
If the candidate does not state the correct section they cannot go above 5 marks. 

 
  Band 4: reference to both relevant section and case – and some development and 

application. [6–7] 
 
  Band 5: clear conclusion: if there were two pieces of paper then under Firstpost Homes Ltd v 

Johnson [1995] if they were separate documents there would not have been a valid contract 
unless both parties had signed both pieces of paper.  [8–10] 

 
 

(d) Band 1: irrelevant answer. [0] 
 
  Band 2: discusses route through the courts and/or alternative dispute resolution (ADR) with 

little or no development; [1–6] 
 
  Band 3: good discussion of one method of appeal or limited discussion of both. [7–13] 
 
  Band 4/5: to reach top band, candidate must refer to courts and ADR. Either courts or ADR 

must be discussed in detail. To reach top of the band [18-20] must discuss both in some detail. 
Credit for selectivity in methods of ADR. Conclusion on the most appropriate method of ADR, 
i.e. negotiation or conciliation. Discussion of only one type of ADR cannot get above 14 marks.  

    [14–20] 
 
  If Sadie agrees to sell to Freda then Michael and Davina have grounds to bring an action in 

the County Court to claim damages against Sadie Jones. This would be a civil action and 
they could claim the value of their loss under the contract. Credit for appropriate remedy at 
the court, e.g. specific performance. The alternative to taking the case to court would be to 
pursue their claim under one of the methods of alternative dispute resolution. The most 
appropriate approach here would be to seek negotiation or conciliation, which may save legal 
costs. However, since there has been an apparent breach of contract, Michael and Davina 
may decide to pursue the case in court. 

 
 
 
 
 
 
 


